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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
CRYSTAL ANNE NORTON aka MAY, )
)
Defendant-Appellant.
)
________________________________ )

NOS. 43606 & 43607 & 43608
ADA COUNTY NOS.
CR-2007-408, CR-2011-14292,
CR-2013-6175
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these three consolidated cases, Crystal Anne Norton aka May appeals from
the district court’s denial of her motions pursuant to Idaho Criminal Rule 35 (“Rule 35”)
for a reduction of sentence. She contends the district court abused its discretion in
denying her Rule 35 motions.
Statement of Facts and Course of Proceedings
In Case No. 2007-408 (“the 2007 case”), Ms. Norton pled guilty on April 16,
2007, to driving a motor vehicle while under the influence of alcohol (“DUI”), having two
or more prior DUIs within ten years. (R, p.35.) The district court sentenced Ms. Norton
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to a withheld judgment and placed her on probation for a period of seven years.
(R., pp.37-42.) In Case No. 2011-14292 (“the 2011 case”), Ms. Norton pled guilty on
October 3, 2011, to DUI (one prior felony conviction within fifteen years) and
misdemeanor resisting or obstructing an officer. (R., p.286.) Ms. Norton admitted that
the commission of these new offenses constituted a violation of her probation in the
2007 case. (R., pp.115, 139.)
On November 21, 2011, the district court revoked Ms. Norton’s probation in the
2007 case, entered a judgment of conviction, and sentenced Ms. Norton to a unified
term of seven years, with two years fixed. (R., pp.141-43.) In the 2011 case, the district
court sentenced Ms. Norton to a unified term of ten years, with two years fixed, to be
served concurrent to the sentence imposed in the 2007 case. (R., pp.294, 296.) The
district court retained jurisdiction for a period of 365 days and recommended a CAPP
rider.

(R., pp.142, 294, 296.)

Following a rider review hearing, the district court

suspended Ms. Norton’s sentence in the 2007 case and placed her on probation for a
period of seven years. (R., pp.146-49.) The district court also suspended Ms. Norton’s
sentence in the 2011 case and placed her on probation for a period of ten years.
(R., pp.302-08.)
On June 17, 2013, Ms. Norton pled guilty in Case No. 2013-6175 (“the 2013
case”), to one count of eluding a police officer and one count of misdemeanor driving
without privileges (more than two within five years). (R., pp.437-37, 440.) Ms. Norton
admitted that the commission of these new offenses constituted a violation of her
probation in the 2007 and the 2011 cases. (R., pp.115, 139.)
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On July 29, 2013, the district court revoked Ms. Norton’s probation in the 2007
case, executed the original sentence, and retained jurisdiction. (R., pp.193-95.) The
district court also revoked Ms. Norton’s probation in the 2011 case, executed the
original sentence, and retained jurisdiction. (R., pp.339-42.) In the 2013 case, the
district court sentenced Ms. Norton to a unified term of five years, with two years fixed,
to be served concurrent to the sentences imposed in the 2007 and 2011 cases, and
retained jurisdiction. (R., pp.448, 450.)
On January 16, 2014, the district court held a rider review hearing. (R., p.349.)
The district court suspended Ms. Norton’s sentence in the 2007 case and placed her on
probation for a period of seven years. (R., pp.203-06.) The district court suspended
Ms. Norton’s sentence in the 2011 case and placed her on probation for a period of ten
years. (R., pp.350-55.) The district court also suspended Ms. Norton’s sentence in the
2013 case and placed her on probation for a period of five years. (R., pp.459-66.)
On April 3, 2014, the State filed a motion for bench warrant for probation violation
in all three cases alleging that Ms. Norton violated probation by absconding from
supervision, failing to submit to a urinalysis test, failing to reside at a certain specified
location, and failing to obtain permission from her supervising officer before changing
residence.

(R., pp.219-21, 364-66, 475-77.)

Ms. Norton admitted to the first and

second violations and the district court revoked Ms. Norton’s probation and executed
the original sentences—seven years, with two years fixed, in the 2007 case; ten years,
with two years fixed, in the 2011 case; and five years, with two years fixed, in the 2013
case, all to be served concurrently.

(R., pp.241-45, 387-91, 498-99.)
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The orders

revoking probation and executing the original sentences were entered on June 10,
2015. (R., pp.243-45, 389-91, 500-02.)
On June 18, 2015, Ms. Norton filed a Rule 35 motion and supporting brief in all
three cases, requesting a reduction of sentence. (R., pp.246-50, 392-96, 503-07.) The
State filed objections to Ms. Norton’s motions. (R., pp.251-53, 397-99, 508-10.) The
district court denied Ms. Norton’s motions, and Ms. Norton filed timely notices of appeal
on September 9, 2015.

(R., pp.254-58, 400-04, 511-15.) The three appeals were

consolidated by this Court. (R., p.2.)
ISSUE
Did the district court abuse its discretion in denying Ms. Norton’s Rule 35 motions?
ARGUMENT
The District Court Abused Its Discretion in Denying Ms. Norton’s Rule 35 Motions
“A motion to alter an otherwise lawful sentence under Rule 35 is addressed to
the sound discretion of the sentencing court . . . and essentially is a plea for leniency
which may be granted if the sentence originally imposed was unduly severe.” State v.
Trent, 125 Idaho 251, 253 (Ct. App. 1994). “The denial of a motion for modification of a
sentence will not be disturbed absent a showing that the court abused its discretion.”
Id.

In examining a district court’s denial of a motion for modification, this Court

“examine[s] the probable duration of confinement in light of the nature of the crime, the
character of the offender and the objectives of sentencing, which are the protection of
society, deterrence, rehabilitation and retribution.” Id.
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Mindful of State v. Huffman, 144 Idaho 201 (2007), Ms. Norton contends the
district court abused its discretion in denying her Rule 35 motions in light of the nature
of the crimes, her character, and the objectives of sentencing. Ms. Norton is not a
violent criminal and the crimes she committed do not merit the severe sentences
imposed—seven years, with two years fixed, in the 2007 case; ten years, with two years
fixed, in the 2011 case; and five years, with two years fixed, in the 2013 case.
Ms. Norton is a victim of child abuse and domestic abuse and it appears that her
substance abuse is not the underlying issue, but is a symptom of the underlying issue.
(Presentence Investigation Report (“PSI”), pp.7, 714, 717, 732.) As she explained to
the district court at the probation violation disposition hearing in June 2015, “I’m not
blaming anything or anybody. I have realized that I have not really addressed these
issues. I thought I had. I blocked them out. I hadn’t found that [out] but in recent years,
and I have tried to stay sober and in healthy relationships.” (Tr., p.27, Ls.13-18.)
The record and PSI demonstrate that Ms. Norton is continuing to make progress,
albeit with some setbacks, and does not deserve to be incarcerated. Ms. Norton had a
child at the age of seventeen, and was a single mother at the time of the original
offense, working on obtaining a degree in social work from Boise State University. (PSI,
pp.12, 52.) She submitted multiple letters to the district court attesting to her character,
and is working on a twelve-step program. (PSI, pp.706-17, 723.) Society does not
need to be protected from Ms. Norton. Ms. Norton’s offenses are not deserving of
retribution and she is not likely to be deterred by a long prison sentence. Instead, it is
clear that she needs therapy along with substance abuse treatment, and another
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chance at rehabilitation. For these reasons, the district court abused its discretion in
denying her Rule 35 motions.
CONCLUSION
Ms. Norton requests that this Court vacate the district court’s orders denying her
Rule 35 motions and remand these three consolidated cases back to the district court
with instructions to place Ms. Norton back on probation.
DATED this 3rd day of January, 2016.

__________/s/_______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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